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VEMORANDUM AND ORDER
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Plaintiff Helen Collins is a corrections officer with
t he Phil adel phia Departnent of Prisons. She alleges that the
Departnent discrim nated against her on the basis of disability,
age, race, and sex and retaliated agai nst her when she conpl ai ned
of discrimnation. The defendant filed a previous partial notion
to dismss seeking to dismss Ms. Collins’ age, race, and sex
discrimnation clains and her retaliation clainms, or in the
alternative seeking a nore definite statenent. This notion was
noot ed when Ms. Collins filed an anended conplaint. The
def endant now files a second notion seeking to dismss the clains
of age, race, and sex discrimnation fromthe anended conpl ai nt,
and again in the alternative seeking a nore definite statenent.
The second notion does not seek to dismss Ms. Collins’
retaliation clains.

The Court will grant the notion to dismss as to the

plaintiff’'s clains of age discrimnation, but will deny the



nmotion to dismss as to the race and sex discrimnation clains
and as to the request for a nore definite statenent.

A notion to dismss may be granted only where it is
certain that plaintiff can prove no set of facts in support of

his claimwhich would entitle himto relief. Conley v. G bson,

355 U. S. 41, 45-46 (1957). Al allegations in the conplaint nust
be accepted as true and construed in the |light nost favorable to

the plaintiff. HJ. Inc. v. Nw Bell Tel. Co., 492 U S. 229, 249

(1989) .

Al though a plaintiff nmust establish a prinma facie case

of enploynment discrimnation to survive a summary judgnment
notion, she is not required to plead all the elenents of a prinma

facie case in her conplaint. Swerkiewicz v. Sorema, N A, 534

U S. 506, 510-11 (2002). Instead, an enploynent discrimnation
plaintiff nmust provide only the “short and plain statenment of the
cl ai m showi ng that the pleader is entitled to relief” required by
Fed. R Cv. P. 8(a). Such a statenent need only “give the
defendant fair notice of what the plaintiff's claimis and the
grounds upon which it rests.” Conley, 355 U S. at 47.

Here, Ms. Collin s anended conpl aint, while not
detailed, is sufficient to put the defendant on notice as to the
nature of her clainms for race and sex discrimnation. M.
Collins, who is a black woman over 40 years old, alleges that she

has been enployed by the City for the past 20 years as a



corrections officer wwth the Departnent of Prisons. She alleges
that she injured her left foot and ankle in a workpl ace acci dent
in 2003, for which she received workers’ conpensation. M.
Collins further alleges that, through the negligence and/or
intentional acts of the defendant’s nedical staff, the injury was
m sdi agnosed and m streated, resulting in her being prematurely
cleared to return to work with unrestricted duty. Am Conpl. 91
3, 7-8.
Ms. Collins clainms that she requested reasonabl e

accommodation fromthe Cty for her foot injury, specifically
t hat she requested that she be allowed to begin her shift one
hour earlier, so that she could find a parking space close to the
bui | di ng where she works. The City, she alleges, denied this
request and requires her to work in full unrestricted duty
status. She alleges that other simlarly situated “female, male,
and white correctional officers” have not been required to work
full time or take tine off. Am Conpl. Y 10, 11, 13. In Count
Il of her conplaint setting out her Title VII claim M. Collins
el aborates that the Cty

required the Plaintiff to work in a full unrestricted

duty status and/or use personal sick, |eave, vacation

and/or Fam |y Medical Leave Act tinme when ot her

enpl oyees, including whites and/or males suffering from

a work related injury were not required to do so, but

were placed in other assignnents that allowed themto

work within their physical restrictions caused by the

work related injury and to be paid their full pay

wi t hout taking or using vacation, sick, |leave or Famly
Medi cal Leave Act[ ] tinme away fromthem

-3-



Am Conpl. § 27.

These pl eadi ngs conply with the requirenment of Rule
8(a) and give the defendant adequate notice of Ms. Collins clains
of race and sex discrimnation. Read generously, M. Collins’
conplaint alleges that she was entitled to have the Gty nake
reasonabl e accommodation for her injury, but that the Cty denied
her this reasonabl e accommodati on under circunstances that
support an inference of race and sex discrimnation, that is,
that white and mal e enpl oyees with simlar job-related injuries
wer e given reasonabl e acconmmodations that the plaintiff was
denied. These allegations suffice to put the defendant on notice
as to the nature of Ms. Collins claim and the defendant’s notion
to dismss these clains is therefore denied.

The defendant’s notion for a nore definite statenent as
to Ms. Collins clains of race and sex discrimnation is also
denied. A notion for a nore definite statenent may be granted
only when the pleading is “so vague or anbi guous that the
opposi ng party cannot reasonably be required to franme a
responsive pleading.” Fed. R Cv. P. 12(e). The Court believes
Ms. Collins allegations concerning her race and sex
discrimnation clains are detail ed enough to enabl e the def endant
to craft a neaningful response.

The Court, however, wll grant the defendant’s notion

to dismss Ms. Collins’ clains of age discrimnation. M.



Collins alleges that she is over 40 and therefore covered by the
Age Discrimnation in Enploynent Act, 29 U S.C. §8 633 et seq.
Am Conpl. at § 3. She does not, however, allege any
circunstances that would all ow an inference of age
discrimnation. Specifically, although Ms. Collins anended
conplaint alleges that white and nmal e enpl oyees were granted
reasonabl e accommodati ons that she was denied, she does not

al | ege anywhere in her conplaint that younger enployees were
granted such accommodati ons. Absent any all egations that put the
def endant on notice as to the factual basis for Ms. Collins’
clainms of age discrimnation, these clains nust be di sm ssed.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
HELEN COLLI NS : ClVIL ACTI ON
V.

CI TY OF PH LADELPH A ; NO. 06-4084
ORDER

AND NOW this 13th day of Decenber, 2006, upon
consideration of the Defendant’s Mdition to Dism ss Part of
Plaintiff's Anmended Conplaint, or in the alternative, Mtion for
a More Definite Statenent (Docket No. 9), and the plaintiff’s
response, |IT IS HEREBY ORDERED that the Mdtion is GRANTED as to
the plaintiff’s clainms of age discrimnation (Count 1l of the
conplaint) and these clains are DI SM SSED

The defendant’s Motion is DENIED as to the plaintiff’s
clainms of race and sex discrimnation and as to the request for a
nore definite statenent.

BY THE COURT:

/[s/ Mary A. MLaughlin
MARY A. McLAUGHLI N, J.




